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New UK Border Agency requirements for bringing overseas trained teachers to the UK 


What are the immigration changes for employing overseas trained teachers (OTTs)?

The UK Border Agency (formerly called the Border and Immigration Agency) is introducing a new points-based system which will replace the existing work permit scheme in autumn 2008. The system involves five tiers for all entry to the UK.  Teachers in schools are under Tier 2, which is for skilled workers with a job offer from an employer.  Schools and local authorities (LAs) wishing to bring teachers from outside the EEA to the UK will first need to be licensed to act as the sponsor of a worker before they apply for entry to UK.  Once a school or LA has obtained a sponsor licence, they can issue a certificate of sponsorship to the OTT they wish to employ.  The certificate of sponsorship is essential for the OTT to apply for entry clearance to the UK.


Why are these changes being made?

The new point-based system is part of the Government’s strategy to enable us better to manage economic migration and which sets out the criteria for people from outside of the European Economic Area to work in the UK.  Applicants will find the system simpler to understand and the rules for entry clearer and more consistently applied. The points-based system will be quicker and simpler for employers to bring in the migrants they need and there will be more certainty about whether prospective migrants are able to come to the UK.  It will also ensure those employing migrant workers are clear about their responsibilities and also have the support to carry them out. 


What is the role of a sponsor? 

A sponsor is responsible for:

a)	making checks to ensure the teacher is capable of undertaking the work and also meets the criteria for Tier 2 prior to issuing a certificate of sponsorship;

b)	issuing a certificate of sponsorship which allows the teacher to apply for entry clearance to the UK; 

c)	informing the UK Border Agency if a teacher does not turn up for his first day of work or if the teacher’s contract is terminated (either because he or she resigns or is dismissed); and

d)	informing the UK Border Agency of any unauthorised absence from work by the overseas trained teacher.      











What are the fees under the New Points-Based System?

Sponsors will pay a licence fee once every four years.  The fee will be £300 for organisations with fewer than 50 employees or £1000 for organisations with 50 or more employees.

There is also a certificate of sponsorship fee of £170 payable for each worker applying for entry to the UK.


Who is going to pay the new fees incurred by schools and local authorities?

The Department for Children Schools and Families (DCSF) will pay for the certificate of sponsorship fees on behalf of all LAs and state maintained schools, including academies.  

LAs and schools will pay for their own sponsor licence.  However, the Academies Group within DCSF will act as the sponsor for academies.
 

Why is the Department for Children Schools and Families not paying the new sponsor licence fee on behalf of schools and local authorities? 
     
The fee for a sponsor licence is either £300 or £1000 paid once every four years.  It does not represent best use of public money for us to pay for sponsors’ licence fees on behalf of thousands of schools.  We would encourage schools and LAs to consider whether there is potential for a LA to pay one sponsorship licence fee on behalf of all the schools within its authority who wish to bring in OTTs.   However, we realise that it may not always be practical for a LA to act as an umbrella sponsor for all of its schools. LAs and schools should decide who is going to act as sponsor, with the attendant responsibility for paying the sponsor licence fee.  

When will the changes begin?

Tier 2 opens in autumn 2008 although an exact ‘go live date’ has not yet been announced.  From the go live date, the existing work permit arrangements will end and licensed sponsors will issue certificates of sponsorship to enable specific migrant workers to apply for entry clearance to the UK.  Schools and LAs will be notified of the date Tier 2 opens through the email the Department sends out.  

When should I apply to become a licensed sponsor?

You will need to be a licensed sponsor before you can issue certificates of sponsorship.  LAs and schools can now apply to UK Border Agency for a sponsor licence.  BIA does not licence employment agencies as sponsors.  It is recommended that applications for sponsor licences are made before Tier 2 goes live in autumn 2008 so that schools and LAs are ready to issue certificates of sponsorship when the current work permit scheme ends. Once the work permits scheme ends, LAs and schools without a sponsor licence will be unable to apply to bring migrant workers to the UK. 

What is the duration of certificates of sponsorship?

The duration of the certificate of sponsorship should match the contract of employment but only up to a maximum of three years.  After three years, the sponsor will need to issue a second certificate of sponsorship and the overseas trained teacher apply for a further one year to remain in the UK if they have not obtained qualified teacher status (QTS) at this point or apply for two years leave to remain if they have obtained QTS after three years.  After five years, overseas workers become eligible to apply for indefinite leave to remain in the UK. 

Does the four year rule still apply to OTTs?

Yes.  As well as complying with immigration laws, sponsors must ensure the teacher is legally entitled to do the job in question.  Unless an OTT is eligible for an extension to their four year period because they have taken statutory maternity, paternity, adoption or parental leave, sponsors must ensure that certificates of sponsorship do not allow OTTs without QTS to teach after four years.  


I am recruiting overseas teachers to start teaching in September 2008, should I apply through the existing work permit arrangements or under the new Points-Based System?





For questions and further information on the new points-based system, the UK Border Agency has a Sponsor and Employer Helpline (0845 010 6677).   



